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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 375/2015 

GR CASE NO.1964/2015 

U/s 353/333 of IPC 

 

State 

-Vs- 

      Sri Bapan Deb Nath -------- Accused Person 

  

 

 

Present 

Smti Munmun B.Sarma 

     Asst. Sessions Judge 

       Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  : Mr.                       , Advocate 

   

 

Evidence  : 02-02-2016, 28-03-2016, 29-04-2016, 18-06-2016, 05-07-2016,    

06-08-2016  & 06-09-2016 

Argument : 05-01-17 

Judgment : 19-01-17 

 

JUDGMENT 

1) On 30-07-2015 complainant SI Lakhi Kanta Bora filed an FIR at Rangapara 

P.S. stating inter-alia that on that day Smt. Punam Debnath came to the thana to 
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lodge a verbal complaint against her husband Bapan Deb Nath. A GD Entry was 

made, same being, GD Entry No.756 dated 30-07-2015 and the complainant was 

entrusted to do the needful by O/C Rangapara. The complainant called Bapan Deb 

Nath to the thana in this regard & when he came the complainant asked him to sit 

beside his wife, but Bapan Deb Nath refused to & engaged in altercation with the 

complainant. Bapan Deb Nath obstructed the complainant from performing his 

official duty and also slapped him. As a result, complainant fell down & Bapan Deb 

Nath tried to snatch away his service pistol from him, however, he managed to hold 

on it. Then, the duty official Constable Mofijuddin Ahmed and WHG Barnali 

Basumatary, Officer –in-charge and SI Dipak Das came and rescued him. Due to the 

assault the complainant sustained serious injuries on his person. Hence, the FIR 

was lodged.   

 

2) The FIR was registered u/s 353/333 IPC against the accused Bapan Deb 

Nath. Statements of the witnesses were recorded, medical examination of the 

injured was done. On completion of investigation, a prima facie case having 

appeared, the IO submitted charge sheet against accused Bapan Deb Nath u/s 

353/333 IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken & after appearance of the accused, 

Additional Chief Judicial Magistrate, Sonitpur, Tezpur committed the case to the ld. 

Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made over to this 

Court for disposal. Accordingly, this Court took-up the trial of the case and 

considering the materials available on Case Record and Case Diary and prima facie 

case having appeared u/s 353/333 IPC, charge was framed and the contents of the 

offence was read over and explained to the accused Bapan Deb Nath, to which he 

pleaded not guilty and claimed to be tried. To prove the offence u/s 353/333 IPC 
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against the accused person, the prosecution side exhibited the FIR, Charge sheet, 

Medical Report & examined the following 8 (eight) witnesses - 

a) PW1 – Mofizuddin Ahmed (Constable) 

b) PW2 – Sri Krishna Sarma Mishra (Independent Witness) 

c) PW3 – Smt. Punam Debnath (Related Witness) 

d) PW4 – Sri Bijay Sarma (Independent Witness) 

e) PW5 – Sri Lakhi Kanta Bora (Complainant) 

f) PW6 – Smt. Barnali Basumatary (Women Home Guard) 

g) PW7 – Dr. Dilli Ram Adhikari (Medical Officer) 

h) PW8 – Sri Dipak Das (Investigating Officer) 

To substantiate his claim, defence did not examine any witness. The 

accused person’s case, as could be ascertained from cross-examination of the 

prosecution witness was that of total denial. 

 

4) The points for determination is as follows – 

a) Whether the accused Sri Bapan Deb Nath on or about 30-07-2015, at 

about 11-45 a.m. at Rangapara PS office, under Rangapara PS, assaulted 

the complainant Lakhi Kanta Bora (SI of Police), a public servant, to deter 

him in discharging of his public duty thus, committing an offence u/s 353 

IPC? 

b) Whether the accused Sri Bapan Deb Nath on the same day, time and 

place, voluntarily caused grievous hurt to SI Lakhi Kanta Bora with a 

pistol which is an instrument for shooting thus, committing an offence u/s 

333 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & the Case 
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Diary. Thus, the charges are analyzed herein below in view of the materials available 

on record and the argument forwarded by both side -   

 

Offence u/s 353 IPC 

6) To be convicted under this section it must be proved that the accused Bapan 

Deb Nath assaulted the complainant Lakhi Kanta Bora (SI of Police), a public servant, 

to deter him in discharging of his public duty. This section has three important parts 

that needs to be proved for a charge to be proved – 

a.  The complainant is a public servant. 

b. The complainant was discharging his public duty as time of the incident. 

c. The accused assaulted the complainant to deter him in discharging of his 

public duty. 

 

7) Perusal of the evidences & argument forwarded by ld. Defence counsel 

shows that they are not challenging the fact that the complainant is a public servant 

or that he was on-duty at time of the incident. Hence, the first two part of the section 

is thus, deemed proved. Only part that needs to be proved is the final part of the 

section, i.e., whether the accused Bapan Deb Nath assaulted the complainant to 

deter him in discharging of his public duty? The complainant/PW5 deposed that he 

had called the accused to the thana in connection with the complaint given by his 

wife. Accused came and was creating commotion, so PW5 asked him to quite down 

and sit in the bench near his wife, but the accused refused. The accused got angry & 

slapped him &tried to take the pistol of the complainant but was prevented by other 

police personnels of the thana. Ld. Defence counsel argued that how much is it 

believable that a person will hit a 2nd officer in a thana & in presence of other police 

personnel? It was also argued by ld. Defence counsel that PW1 claimed that 2nd 
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officer/PW5 sustained injuries and couldn’t hear for 10-15 mins. & had to be taken to 

hospital. However, the PW5 did not support this in his evidence. 

 

8) Perusal of the evidences shows that prosecution case has been supported by 

the PW1, PW5 & PW6 that the accused assaulted the complainant/PW5. However, 

independent witnesses PW2 & PW4 has seen nothing. On the other hand, PW3, who 

is the wife of the accused and one of the prosecution witness, stated that when PW5 

asked the accused to sit-down 2-3 times, but the accused refused. Then PW5 

slapped the accused & the other police of the thana also hit the accused. This 

evidence of PW3 cannot be written-of as she is the accused’s wife because if she had 

said something against the accused we would have accepted it as true statement. It 

is also seen that the accused came to the thana when called by PW5 and this 

conduct shows an inclination to abide by the directions of authority. Thus, I am of 

the considered opinion that the evidences reveal that the assault was not for 

preventing the complainant from discharging his duty but in the heat of the moment.  

 

9) Thus, I hold that prosecution failed to prove the case against the accused 

Bapan Deb Nath u/s 353 IPC beyond all reasonable doubt.  

 

Offence u/s 333 IPC 

10) To be convicted under this section it must be proved that the accused Bapan 

Deb Nath voluntarily caused grievous hurt to SI Lakhi Kanta Bora (who is a public 

servant) in the discharge of his duty as such public servant, or with intent to prevent 

or deter him from discharging his duty as such public servant, or in consequence of 

anything done or attempted to be done by the complainant in the lawful discharge of 

his duty as such public servant. 
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11) As seen while discussing the charge u/s 353 IPC that even though PW1, 

PW5 & PW6 supported the prosecution case, however, the independent witnesses 

PW2 & PW4 has seen nothing & PW3 deposed that PW5 slapped the accused when 

he refused to sit down. Medical Report does show that grievous injury sustained by 

PW5 in the nature of loosen 2nd molar. However, it is seen that charge has been 

frame in the context that grievous injury sustained by pistol, which is not the fact in 

this case. Furthermore, what needs to be understood is that evidences are clear that 

the incident happened when the accused refused to sit down even though the PW5 

asked him to. This act of the accused may at the best be that of disobedience but 

doesn’t reflect as an act to prevent a public servant from discharge of his duty.   

Thus, I hold that prosecution failed to prove the case against the accused Bapan Deb 

Nath u/s 333 IPC beyond all reasonable doubt.  

 

12) Thus, for all the forgoing reasons I hold that the accused Bapan Deb Nath is 

not guilty of the offences u/s 353/333 IPC. He is acquitted on benefit of doubt and 

set at liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 19th January’ 2017. 

 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 


